
Page 1 of 6 
 

TYPED BY ME 
Siddarth Brook 
JMFC, Dhubri 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

GR Case No.687 of 2017 

U/S 380 of IPC 

State 

-vs- 

Bhim @Abdul Alim 

            ………………………..………….. Accused 

Present: Sri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  :  Smti Nabanita Ghosh 

For the Defence  :  Shri Majibar Rahman 

Charge Framed on  :  26.04.2018 

Evidence recorded on        : 15.12.2018, 25.01.2019, 01.03.2019, 

06.04.2019, 17.05.2019  

Arguments heard on :  31.05.2019 

Judgment delivered on :  31.05.2019 

 

JUDGMENT 

Introduction 

1. Bhim @Abdul Alim (hereinafter referred to as accused person) is before this 

Court facing accusation for commission of the offence punishable under 

Section 380 of IPC. 

Prosecution Case 

2. On 09.02.2017 at night, a bi-cycle and a pitcher was stolen from informant’s 

house. On 17.02.2017 when the informant madeenquiries, he suspected the 

accused to be the thief and on confronting the accused he admitted that he 

has stolen a water pump from the house of Ahidur Rahman, and brass plate 

and water pump from the house of Abu Bakkar Siddique. Thereafter, the 
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accused person was handed over to the police and subsequently police 

recovered one old cycle, one pitcher and one pan from the house of the 

accused person. Hence, the informant filed this case. 

Pre and post-trial formalities 

3. In this regard, the informant-Ebrahim Ali, set the criminal law into motion by 

lodging an FIR with the In-Charge of Bazar Town Out Post, Dhubri. Based on 

the said FIR, the Officer-in-charge of Dhubri Sadar PS, registered it as Dhubri 

P.S. Case No.160/17 and investigated into the allegations levelled in the FIR. 

After completion of the investigation, the police submitted the charge-sheet 

against the accused person under Section 380 of IPC. 

4. During trial, charge under Section 380 of IPC was framed which was read 

over and explained to the accused person, to which he has pleaded not guilty 

and claimed to be tried. 

5. The Court examined 1 (One) CW while the prosecution examined 4 (Four) 

PWs and exhibited 2 (Two) documents. The accused did not adduce any 

evidence in support of his defence. 

Defence Plea 

6. The accused person was examined under section 313 Cr.P.C. and the plea of 

the accused person was of total denial. The accused person declined to 

adduce evidence in his defence. 

Point for determination 

7. On perusal of the case record and the entire material available on record the 

following point for determination has been framed. 

i. Whether the accused person on 09.02.2017 at night, committed theft 

in the house of the informant and dishonestly took away bi-cycle and 

pitcher, also committed theft in the house of one, Ahidur Rahman and 

Abu Bakkar Siddique and took away water pump etc. and thereby 

committed the offence punishable under section 380 of the Indian 

Penal Code, 1860?  

Discussion, decision and reasons thereof 

8. During trial, summons was issued to the informant but it was reported that 

informant passed away hence the Court has examined the executing officer 
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Abdul Mannan as CW-1 on oath to prove that informant is no more alive to 

depose evidence. The informant died on 11.04.2017. 

9. PW-1, Fazila Bibi has deposed in her evidence-in-chief that on the day of 

occurrence she suddenly woke up and found that the bera (wall of thatched 

house) of her kitchen was broken and many things including Pressure cooker, 

bi-cycle, Gas regulator etc. went missing from her kitchen. When she started 

making hue and cry, her husband and other villagers came to house but the 

said articles could not be traced out. Subsequently, after few days they 

recovered the missing articles such as bi-cycle, steal vessel etc. from the 

house of the accused person,after the complaint was made before the police. 

During her cross-examination she has deposed that she has not seen the 

accused stealing from her house. She do not know if her husband submitted 

any document to prove that the bi-cycle or other articles belongs to them. 

Police recorded her statement after 2-3 days of the occurrence. She has 

denied that she has not stated before the police that after few days of the 

occurrence they recovered the missing articles such as bi-cycle, steal vessel 

etc. from the house of the accused person. She has denied that the accused 

person has not stolen any articles from her house and her husband has filed 

this case out of suspicion. 

10. PW-2, namely, Ohidur Rahman has deposed in his evidence-in-chief that his 

motor-pump was lost 2 years back and in regard he had lodged a case. When 

he enquired about his motor pump then Police informed him that his motor-

pump was found from the custody of the accused-Bhim. He do not know 

anything about the instant case. During his cross-examination he has deposed 

that he do not know the name of the police personnel who informed him that 

his motor-pump was found from the custody of the accused-Bhim. 

11. PW-3, namely, Oresha Khatun has deposed in his evidence-in-chief that he do 

not know anything about the incident and defence declined to cross-examine 

him. 

12. PW-4/IO Habibar Rahman Sarkar has deposed during his evidence-in-chief 

that the occurrence took place on 09.02.2017 while he was posted as ASI at 

Dhubri Bazar T.O.P. He received the FIR on 17.02.2017from Ibrahim 
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Ali.Accordinglythe case was registered on 18.02.2017 as Dhubri PS Case 

No.160/17 under section 380 of IPC. The OC of Dhubri Sadar PS had 

entrusted him with the duty of investigation on 17.02.2017. He thereafter has 

visited the place of occurrence on 17.02.2017 and arrested the accused as 

the people had apprehended him. He has arrested the accused and he was 

forwarded to Court. He has also recorded the statement of the informant and 

witnesses present there and alsoseized the articles which was recovered from 

the possession of accused person and took the signatures of Mojjamil Hoque, 

Masud Ahmed and Ibrahim Ali. Finally he prepared and submitted charge 

sheet against the accused person under section 380 of IPC. During his cross-

examination he has deposed that the place of occurrence is about 15 minutes 

on foot away from the Dhubri Bazar T.O.P. The cause of delay in lodging the 

FIR is not stated in the FIR. The houses of Yusuf Ali, Hazrat Ali are near the 

place of occurrence but he has not made them as witnesses.  

13. In order to prove the guilt of the accused under section 380 of IPC, 

prosecution must prove that accused, with the intention to cause wrongful 

loss to the deceased informant and wrongful gain of himself, has moved the 

bicycle and pitcher out of the possession and without the consent of the 

informant in order to such taking from the house of the informant. 

14. After discussing the entire evidence of the prosecution witness I find that 

though none of PWs have seen the accused stealing bicycle and pitcher from 

the house of the deceased informant, but PW-1, PW-2 and PW-4 have 

deposed in their evidence that missing articles were recovered from the house 

of accused person.  

15. But on a careful perusal of the case record, it is seen thatthere are many 

lacunas in the prosecution starting from the FIR. The occurrence took place 

on 09.02.2017 but FIR was filed on 17.02.2017but there is no explanation 

regarding the delay in filing the FIR.Exaggeration could be seen in the 

evidence of PW-1 as it is alleged in the FIR that only bicycle and a pitcher was 

stolen from informant’s house but PW-1 during her evidence she has added 

that a pressure cooker, Gas regulator etc. also went missing from her 

kitchen.As regards the articles seized during the investigation, the prosecution 
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failed to get such articles produced before the Court and examine the PWs on 

the seized articles. Moreover there is nothing on record to show that seized 

articles belonged to PW-1 or PW-2. Even the Investigating Officer has not 

verified that the seized articles actually belonged to PW-1 and PW-2. 

16. It is one of the cardinal principle of criminal law that prosecution must prove 

the guilt of the accused beyond all reasonable doubts. There are several grey 

areas in the prosecution case which remained unanswered such as; why there 

was delay in registration of FIR? Whether the Investigating Officer has 

ascertained that the seized articles belonged to PW-1 and PW-2? Unless it is 

ascertained and proved that old bicycle, utensils and water pump actually 

belonged to PW-1 and PW-2, a mere possession of an old bicycle, utensils 

and water pump by the accused does not imply that he has stolen such 

articles as, such articles are common to almost every house hold.  

17. In view of the above discussion, I am of the opinion that prosecution has 

failed to prove the guilt of the accused person under section 380 of IPC 

beyond all reasonable doubt. Therefore, the guilt of the accused person under 

section 380 of IPC is not proved. Thus, in view of the above discussion the 

accused person namely- Bhim @Abdul Alim is acquitted of the said charge 

and he is set at liberty forthwith. 

18. The bail bond of the accused person is extended for a period of six months. 

19. The Judgment is delivered in open Court by reading out the operative part of 

the Judgment and explaining the substance of the Judgment in a language 

which is understood by the accused person. 

20. The instant case, accordingly, stands disposed of on contest. 

21. Let the seized articles be disposed of as per law. 

22. Given under my hand and seal of this Court on this 31st day of May, 2019. 

 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 
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APPENDIX 

 

 Prosecution Witnesses: 

 

1. PW-1: Fazila Bibi 

2. PW-2: Ohidur Rahman 

3. PW-3: Oresha Khatun 

4. PW-4: Habibar Rahman Sarkar 

 

  Defence Witnesses 

Nil 

 

 Court Witnesses 

1. CW-1: Abdul Mannan 

 

 Prosecution Exhibits: 

1. Exhibit-1: Seizure List 

2. Exhibit-2: Charge-Sheet 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 

 


